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To:		Clients
From:		Ulman Public Policy
Date:		July 13, 2026
Re:	EEOC EEO-1 Reporting Requirements and Proposed Rescission

On July 8, 2026, the Office of Information and Regulatory Affairs (OIRA) concluded its review of the Equal Employment Opportunity Commission (EEOC)’s proposed rule titled “Rescission of EEO-1, EEO-2, EEO-3, EEO-4, EEO-5, And Reporting Requirement Under Title VII, the ADA, GINA, and the PWFA.” According to the 2026 Regulatory Agenda, the proposed rule intends to “rescind all portions of 29 CFR 1602 which require covered entities to file an Employer Information Report EEO-1, Apprenticeship Information Report EEO-2, Local Union Equal Employment Opportunity Report EEO-3, State and Local Government Recordkeeping ReportEEO-4,  Elementary-Secondary Staff Information Report EEO-5, or Higher Education Staff Information Report EEO-6, depending on the category of covered entity.” 

The EEOC has administered the Employer Information Report (EEO-1) since 1966 to support civil rights enforcement. The EEO-1 is a mandatory annual data collection requiring private-sector employers with 100 or more employees, and federal contractors with 50 or more employees and a contract or subcontract of $50,000 or more, to submit workforce demographic data to the EEOC. Covered employers report employment data under ten job categories, broken out by sex and race or ethnicity:

1. Executive/Senior-Level Officials and Managers
1. First/Mid-Level Officials and Managers
1. Professionals
1. Technicians
1. Sales Workers
1. Administrative Support Workers
1. Craft Workers
1. Operatives
1. Laborers and Helpers
1. Service Workers

Employers choose one pay period in the fourth quarter of the reporting year as their “workforce snapshot” to report. The EEOC uses EEO-1 data in charge investigations, workforce-disparity analysis, and annual workforce trend reports. 

The five other EEO reports subject to the proposed rescission collect comparable demographic data from different employer types. The EEO-3 requires local referral unions with 100 or more members to report membership and referral data by race, ethnicity, and sex. The EEO-4 requires state and local governments to report workforce data by job category, sex, race, and salary level. The EEO-5 requires public elementary and secondary school systems to report staff data by race, ethnicity, sex, and occupational category. The EEO-2, which covered apprenticeship programs, and the EEO-6, which covers higher education staff information, are no longer active.

Filing Requirements
Under current EEOC guidance, the EEO-1 Component 1 filing requirement applies to:

1. Private-sector employers covered by Title VII with 100 or more employees; and
1. Federal contractors with 50 or more employees and a federal contract or subcontract of $50,000 or more.

The 100-employee threshold applies to the employer as a whole, not to a single location. A company with 100 or more employees spread across smaller establishments can still be covered, as can related entities under common ownership or control that collectively meet the threshold.

Exemptions
The following entities are exempt from EEO-1 reporting requirements:

1. Private employers with fewer than 100 employees, unless they are part of a covered single enterprise or otherwise meet a contractor-related filing requirement;
1. State and local governments, which are covered by the separate EEO-4 report;
1. Public elementary and secondary school systems and districts, which are covered by the separate EEO-5 report;
1. Local referral unions, which are covered by the separate EEO-3 report;
1. Institutions of higher education, which utilize the Integrated Postsecondary Education Data System (IPEDS); and
1. Federal agencies, which operate under separate federal-sector EEO reporting requirements.

Component 2 Pay Data Reporting and Biden Administration’s Revival Efforts
During the Biden administration, the EEOC sought to expand EEO-1 reporting by reviving Component 2 pay data collection. Component 2 was an Obama-era addition to the EEO-1 that required covered employers to submit W-2 earnings and hours-worked data broken down by race, ethnicity, sex, and job category. The EEOC intended to use this data to aid in their investigations. The employer community largely opposed the expanded EEO-1 Component 2 reporting due to the time and financial burdens the reporting would impose on employers and the potential for data misinterpretation that failed to account for legitimate, non-discriminatory reasons for pay disparities (such as geography, experience, performance, etc.). 

The Trump administration’s Office of Management and Budget (OMB) imposed a stay on the collection in 2017, before any data had been gathered, citing burden, unproven utility, and privacy and confidentiality issues. A federal court vacated that stay in 2019, ordering the EEOC to collect data for reporting years 2017 and 2018, which the agency completed. In 2019, however, the EEOC, with White House approval, voted to discontinue Component 2 going forward.

Employers and advocates speculated that the EEOC under President Biden would attempt to revive Component 2 reporting. The EEOC’s 2022 Equity Action Plan identified improved data collection as a priority, and EEOC Chair Charlotte Burrows stated that she wanted to reinstate pay data collection. By the Spring 2024 Unified Agenda, the EEOC included an agenda item indicating its intention to issue a proposed rule on pay data collection in January 2025 - the first official step toward revival after years of signals.

The January 2025 deadline was never met. The Biden administration left office without issuing a proposed rule, and with the change in administration, the EEOC’s pay data collection proposal was removed from the regulatory agenda. 

The 2026 Rescission Proposal
On May 14, 2026, OIRA received the EEOC’s proposed rule titled “Rescission of EEO-1, EEO-2, EEO-3, EEO-4, EEO-5, And Reporting Requirement Under Title VII, the ADA, GINA, and the PWFA.” The OIRA review concluded on June 9, 2026, but the proposal was never published in the Federal Register. Instead, the EEOC’s proposal with the same title was sent again to OIRA on July 8, and the OIRA review concluded the same day. As of July 13, the proposed rule has not yet been published in the Federal Register.

It is important to note that this is a proposed rescission of regulatory reporting and recordkeeping requirements, not a repeal of the underlying employment laws. Title VII, the ADA, GINA, and the PWFA would remain in force. Employers’ nondiscrimination obligations do not change simply because the EEOC stops collecting annual workforce data.

Looking Ahead
If the proposed rule is finalized, the annual federal obligation to compile and submit EEO-1 reports would be eliminated. A federal rescission would not, however, automatically eliminate state-level obligations. California requires annual pay data reporting for covered private employers. Massachusetts requires covered employers to submit federal EEO reports to the Commonwealth annually. Illinois maintained an Equal Pay Registration Certificate process requiring demographic and wage data. 
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